[bookmark: _Toc38100639][bookmark: _Toc37841757][bookmark: _Toc37841756][bookmark: _Toc7269441]EXHIBIT 4-L
     CDBG Preconstruction Conference Minutes with Required Elements
Pre-construction Conference Date: ______________________Time: ______________________________
Project Name: _________________________________________________________________________
CDBG Project #:___________________________    Total Contract Amount: _______________________
Project Location/Address: ________________________________________________________________
Prime Contractor Name: __________________________________ Phone: _________________________
Engineer/Architect Name: _________________________________ Phone: _________________________

A preconstruction conference was held at the above date, time and place, a copy of the sign-in sheet for attendees is attached.
Below are some reminders on federal compliance. For details, please see the project contract, or the legislation referenced.
This project is subject to the Davis-Bacon Act (DBA), Copeland Act, Contract Work Hours Safety Standards Act (CWHSSA), and the Fair Labor Standards Act (FLSA). DBA specifies the minimum wages to be paid the various classes of laborers and mechanics employed on the project. The Copeland Act prohibits kickbacks being paid by the employee to the employer and sets the requirement for submission of payrolls on a weekly basis. CWHSSA sets a uniform standard of a 40-hour work week with time and a half the basic rate of pay for all work in excess of 40 hours. FLSA sets out the requirement for payment of minimum wages, maximum hours, overtime pay, child labor standards and prohibits wage discrimination on the basis of sex.
General Guidelines
· All entities (units of local government, grant administrator, engineer(s), subconsultant(s), contractor(s), subcontractor(s), etc.) participating in this project in any capacity must be registered in the System of Award Management (www.sam.gov). A contractor/subcontractor clearance form (Exhibit 1-X) must be submitted and processed by DFA. The purpose of this requirement is to ensure all entities receiving funds associated with this project are actively registered (not excluded), non-delinquent in debt and otherwise capable of receiving federal funds directly or indirectly. Registration is free of charge, but processing applications may take several weeks.
· Executed Certification Concerning Equal Opportunity, Section 3 Plan, Work Force Analysis, and Segregated Facilities must be provided by the Contractor and all subcontractors prior to submission of the first payroll.
· Any state job classification not included on the federal wage decision must be requested and approved by the US Department of Labor prior to the use of the classification on this job. The request must be filled out by the Owner on Standard Form 1444 (Rev. 10/2023) with all applicable information. The form is then submitted to DFA. DFA submits it to the US Department of Labor for a decision. The average response time is 10 days, but can vary depending on a variety of factors, so it is recommended that requests for authorization of additional classification and rates be addressed as soon as possible.
· Only deductions that are required by law, or voluntarily authorized by the workers in accordance with Copeland Act, may be made from paychecks of the workers. Authorization by the employee for all deductions not required by law must be submitted with weekly payroll submissions, or they will be rejected until such documentation is provided.
· Apprentices may be employed on the project, however, they must be certified by the Bureau of Apprenticeship & Training and the ratio of apprentices to journeymen must not be exceeded. 
· The general contractor will be required to certify that all laborers and mechanics employed on the project (including those employed by subcontractors) have been paid hourly rates as required by the applicable laws.
· The prevailing wage will depend on each job classification in accordance with the applicable wage decisions. Unless a “helper” classification is found in the decision, “helpers” may not be used on the project. Employees must be classified and paid in accordance with the classifications on the wage decisions and based on the work they perform. 

· Any person who is employed on a piece-work basis must be shown on the payroll. The hours worked each day and total hours for the week must be shown. The hourly rate of the piece worker must equal or exceed the prescribed hourly rate for the particular work classification.

· Dual work classifications within the same payroll period are acceptable.  
The requirements for compliance with these acts are the responsibility of all parties involved in this project. However, the Labor Standards Officer as listed below and designated by Exhibit 4-N is ultimately responsible for the overall compliance in regards to labor provisions associated with this project including, but not limited to construction site signage requirements, payroll and payroll review, labor violations, restitution, monthly employee interviews and construction observation. 
Labor Standards Officer Name: ________________________
Job Title/Position: __________________________
Affiliation: __________________________
State Wage Decision #: ___________________________
Federal Wage Decision #: ___________________________

Construction Site Signage 
· The wage decision, posters, and any additional classifications provided must be posted in a prominent place on the job site for the duration of the construction project:
· New Mexico CDBG sign with Community Development Council Members 
· Copy of state wage decision(s)
· Copy of federal wage decision(s)
· Employee Rights (Exhibit 4-H) 
· Employee Rights (Exhibit 4-H) Spanish
· Worker Rights Davis Bacon (Exhibit 4-H-1) 
· Worker Rights Davis Bacon (Exhibit 4-H-1) Spanish
· Job Safety and Health (Exhibit 4-I)
· Job Safety and Health (Exhibit 4-I) Spanish
· EEO Know your rights (Exhibit 4-J) 
· EEO Know your rights (Exhibit 4-J) Spanish 

Payroll 
· The rate of pay must be at least equal to that in the prevailing wage decision that is contained in the contract documents. For each CDBG project, both the state and federal wages must be formally requested. Each job classification can be found in both the state and federal decisions, the prevailing wage is the higher of the two wages. Please note that the prevailing wage is dependent on each specific job classification, meaning that for some jobs the prevailing wage might be the state wage, while other jobs might be the federal wage.
· WH-347 (expiration 1/31/2028) contains the Certified Payroll Form and Statement of Compliance. This form is to be used by contractors and subcontractors performing work on federally financed projects subject to Davis-Bacon and related Acts. Payrolls must contain a signature by the owner, partner, officer or individual authorized in writing by one of the above. DFA can discretionarily mandate that WH-347 (Exhibit 4-P Certified Payroll) must be used by contractors and/or subcontractors on all CDBG projects.
· Payrolls must be submitted to the Owner on a weekly basis within 7 days following the end of the work week. A pay period is defined as seven consecutive calendar days.
· Payrolls should be numbered consecutively, with the first one being marked “initial” and the last being marked “final”. Payrolls and payroll review worksheets must be submitted to the funding agency DFA every 2 weeks at a minimum to avoid backlogging. 
· All persons working on the job site must be shown on the payroll and should be identified by their name and last four digits of their social security number.
· If the owner of a company performs work on the project, the owner must list him/herself on the payroll and must show the hours worked each day and total hours for the week.

Payroll Review
· The Labor Standards Officer (or designee) will collect all payrolls from contractors and subcontractors. Once received, this individual will complete a payroll review worksheet (Exhibit 4-U) for each week of payroll showing their approval of the payroll. All employees and job classifications during each week of payroll must be listed on the payroll review worksheet respectively. Each weekly payroll must be submitted with its corresponding payroll review worksheet for DFA review.
· CDBG reimbursement requests will not be processed until payrolls are up-to-date, and have been reviewed by the funding agency (DFA). Any open labor questions must be resolved prior to DFA releasing reimbursement for that period. 

Overtime & Wage/Overtime Violations
· Payment of overtime at 1.5 times the regular rate of pay (not including fringe rates) must be made for all hours in excess of 40 hours in a 7 day work week. Overtime is calculated as follows:
Overtime pay = [(regular pay X 1.5) + fringe pay]
· Failure to pay laborers and mechanics at a rate not less than one and one-half times their basic rate of pay per 29 CFR 5.8(a) and 29 CFR 5.5(b)(2) will result in a labor and/or overtime violation. As published by the U.S. Department of Labor per (40 USC 3702(c)), the assessment of liquidated damages related to Contract Work Hours and Safety Standards Act (CWHSSA) shall be assessed at $32 per day/per violation. Additionally, wage restitution must be made to any worker who is underpaid.
(https://www.dol.gov/whd/govcontracts/cwhssa.htm#cmp)

· Wage and/or overtime violations must be identified and resolved immediately. Requests for reimbursement will not be processed until restitution has been made and revised payrolls have been submitted to the funding agency.

Employee Interviews
· The Labor Standards Officer (or designee) is responsible for conducting employee interviews at the construction site on a monthly basis. Employee interviews should be conducted monthly for approximately 10% of each job classification throughout the construction cycle. 
· Interviews are to be completed using HUD Form 11 (Exhibit 4-O). This document contains all required information pertaining to the interviews as well as instructions for completing the form. 
· The purpose of the interviews is to ensure that employees are classified and compensated correctly. All information collected is strictly confidential. Interviews should be conducted individually and privately. All laborers and mechanics employed on the job site must be made available for interviews at the interviewer’s request. However, employee participation in the interviews is voluntary. Interviews shall be conducted in a manner and place that are conducive to the purposes of the interview and that cause the least inconvenience to the employer(s) and the employee(s). Interviewers should make reasonable accommodations for persons whose primary language is not English.  

Additional items addressed at the conference included:
The Build America, Buy American Act (BABA) requires that all iron, steel, manufactured products, and construction materials used for federally funded infrastructure projects are produced in the United States unless otherwise exempt or subject to an approved waiver. This requirement is known as the “Buy America Preference (BAP)” and the specific requirements are codified in 2 CFR part 184.  More information is available here:  https://www.whitehouse.gov/wp-content/uploads/2023/10/M-24-02-Buy-America-Implementation-Guidance-Update.pdf

This project is subject to Section 3 of the Housing and Urban Development Act of 1968, and implementing regulations at 24 CFR Part 75. This project has a Section 3 Compliance Officer designated by the Exhibit 4-N-1 and noted below. The Section 3 Compliance Officer is responsible for overall compliance with Section 3 throughout the project, including, but not limited to maintaining certification forms, Section 3 employee and business documentation, reporting forms on Section 3 and Targeted Section 3 hours, as well as reporting on Qualitative Efforts reported by the project.
Section 3 Compliance Officer Name: ________________________
Job Title/Position: __________________________




Prepared by: ___________________________________ 		Date: _________________
		(Name/Title)


Cc:	Contractor
	DFA
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