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Dianna Luce
District Attorney
Fifth Judicial District
Lea, Eddy & Chaves Counties

August 30, 2024

Greetings trom the Fifth Judicial District:

Our district in Southeast New Mexico continues to be greatly affected by the following adverse
factors inherent with rural communities: employee recruitment and technological challenges. We
have tound it increasingly difficult to not only keep the attorneys and staff we currently employ.
but it is also becoming increasingly difficult to attract competent employees to keep our offices at
a sufficient level that provides the public with a tair and proper representation of the law. We are
obligated to maintain and be proactive in the recruitment of the best possible candidates to
maintain our offices. We have actively recruited for viable candidates for openings but find it
increasingly difficult to recruit prospective emplovees to our rural arca. Our district continues to
have experienced attorneys leave for positions at other state agencies. other states, tederal
agencies and private tirm opportunities for higher salaries and lower caseloads. In addition. the
technology challenges we face in our offices on a daily basis is impeding timely completion of
critical work processes. We are dedicated to using available resources to upgrade our network
infrastructure and software platforms required for streamlining internal work flow and interfacing
with external agencies.  This request is to ensure that our office has the necessary resources to
maintain and improve public safety. prosccute crimes effectively. and uphold the administration
of justice within our jurisdiction. To mect these goals. we seek additional funding to support
increased case volume, staff retention and necessary technology upgrades.

Personnel Services and Emplovee Benefits: Our agency is at a critical stage in funding tor this
current fiscal vear and we do not have the funding in our budget to hire the vacant posttions in
our Organizational Tool. Our office completed Budget Projection spreadsheets for FY23 on July
15. 7124 with the current position we had filled at that time. Our available balance in the 200
category after completing this spreadsheet was $4.116.39. We cannot eftectively prosecute crime
with this shortfall in our budget. After attending a budget projection workshop to aid our office
in the process of this request, we will not be applying any vacancy savings (o our request so we
would have tfunding to actually fill our vacant positions. To address the increasing demands
placed on the office, we are seeking additional funding to expand statting by 3 FTE Legal
Assistant Positions for each County office in Chaves. Eddy and Lea Counties. The additions
costs of these three positions have been added to our base budget in our request. The costs of

LEA COUNTY EDDY COUNTY CHAVES COUNTY
313 E. Central Ave, Suite 203 102 N. Canal Street, Suite 200 400 N. Virginia Avenue, Suite G-2
Lovington, NM 88260 Carlshad, NM 88220-575¢ Roswell, NM 88201-6222
Phaone: 575-397-2471 Phone: 575-885-8822 Phone: 575-622-4121

Fax: 575-397-6484 Fax: 575-887-3516 Fax: 575-622-4126
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25500 - Fifth Judicial District Attorney

P24&& . Fifth udicial Nictricrt Attnrmpyu

SUURCES |otals 10,276.5 u.u u.u LBi.0 1u,0048.4
Personal 9,400 8 0.0 00 2877 9,688 5
Services and
Employee
Benefits
Contractual 3000 0.0 0.0 00 300
SErvices
Other 5757 2.0 0.0 00 575.7

USES Total: 10,276.5 0.0 0.0 287.7 10,564.2

Net: 0.0 0.0 0.0 0.0 0.0



















DFA Performance Based Budgeting Data System

Annual

Agency: 25500 Fifth Judicial District Attorney

‘c...1ance Report

The purpose of the fifth judicial district attorney program is to provide litigation, speciai programs and adminisirative
support for the enforcement of state laws as they pertain to the district attorney and to improve and ensure the
protection, safety, welfare and health of the citizens within Eddy, Lea and Chaves counties.

Performance Measures:

Explanatory

Explanatory

Explanatory

Explanatory

Quicome

Outcome

Qutput

Qutput

QOutput

disposition for adults, in months

disposition or juveniles, in months

caseloads

Number of cases prosecuted

Average attorney caseload

program

2023-24 2023-24 Met
Target Result Target Year End Result Narrative
Average time from fihng of charges to final N/A 7 N/A Qur agency s working on a more
efficient process to shorten the
length of time to prosecute cases.
Average time from filing petition to final N/A 5 N/A Average time has not changed
over the last few fiscal years.
Number of pretrial detention motions made NIA 115 NIA Crime is what drives this number
and we do not have any controi of
outcome.
Percent of pretrial detention motions granted NIA 55% NIA We had 63 of 115 pre tnal
detention motions granted.
Average number of cases added to attorney 0 20 Ne
6,000 5,404 No Target was adjusted to be in line
with the [ast fiscal year.

300 346 No Qur district has very high case
loads compared to other district
attorney office throughout the
state.

Number of cases in which defendant was 50 44 No We are stight betow our target and
referred into a pre-prosecution diversion working on increasing the number
to meet our target
0 6.608 Yes We have a iarge district that

Number of cases referred for screening

encompasses 3 counties resulting
in the high number of cases that
were referred for screening.
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safety, welfare and health of the citizens within Eddy, Lea and Chaves counties.

Ldiput NUmDer g1 cases rererrea 101 screerung

Qutpus Number of cases in which defendant was referred
inte a pre-prosecution diversion program

Output Average attorney caseload
Qutcome Number of cases prosecuted

Qutcome  Average number of cases added to attorney
caseloads

Explanatory Average time from filing of charges to final disposition
for adults, in months

Explanatory Percent of pretnal detertion motions granted

Explanatory Average time from filing petition to final disposition for
Juveniles. in months

Explanatory Number of pretrial detention motions made

NEW

336
5173
45

New

109

0, o0us

44

346
5.404
20

55%

115

o, 174 0,ouUU
75 50
300 300
6.250 5,500
33 20
N/A N/A
N/A N/A
N/A N/A
N/A N/A






FIFTH JUDICIAL DISTRICT ATTORN™Y STP** T " P" * ™

A long-term strategic plan for the Fifth Judicial District Attorney's Office was developed by
soliciting senior staff. which included the District Attorney, the two Chief Deputies and Deputy
District Attorney (in charge of Chaves. Eddy and Lea Counties). the District Office Manager.
and the Chief Financial Officer. for their input as to the overall office in general and their
individual programs or divisions. Specific comments were sought concerning both short and
long-term goals and possible pilot projects.

INTERNAL AND EXTERNAL ASSESSMENTS

SWOT (Strengths, Weaknesses, Opportunities and Threat) Analysis

The Fifth Judicial District Attorney's Office is responsible for the prosecution of all felony.
juvenile, and many misdemeanor crimes committed in Chaves, Eddy and Lea Counties. New
Mexico. A prosecutor is sworn to pursue justice, and this is the office's objective, an objective
that is difficult to quantitatively measure. One approach that has been used. although not an
accurate one. is to measure only through numbers. The measurement would be a calculation by
the number of cases presented to the office for prosecution by law enforcement agencies. the
number of cases investigated by our office, the number of cases filed. the number of cases
diverted into the Pre-Prosecution diversion program. the number of trials (both jury and bench).
and the number of cases sentenced. An essential requirement of this process is the screening of
cases, protection of the rights of victims of crime, protection of the civil rights of suspects. and
the safeguarding of our communities. These responsibilities must never be sacrificed in the
pursuit of higher numbers. Often these responsibilities consume a great deal of time. research.
and effort bevond the case. Problems facing our organization are: high caseload of each attorney
and attorneys turnover and long-term vacancy of attorney positions. These problems make it
difficult for criminal cases to be prosecuted effectivel  Senior staff completed a high-level
SWOT (Strengths Weaknesses Opportunities Threats) analysis to identify the following:

Internal Strengths —

e Experienced Senior Staff with 10+ years within the organization include
the District Attorney, Chief Deputy Attorney, District Officc Manager.
Chief Financial Officer, and District Supervising Secretary

e Internship program to educate and train potential attorneys and support
staff

e Community outreach programs in all counties



Inte: I1W. ° sses—

e High caseload of each attorney
¢ (eographic location of the three oftice sites
* Employee retention and recruitment

External Opportunities -

e Utilization of technology to promote a hybrid telecommunication work
environment for staff

e (ase Management System program upgrade approved to incorporate super
user’s recommendations focused on critical work processes

e Technology platform for bi-directional communication with external
agencies

External Threats —

e Diversity of political climate within each geographical area

¢ Increase in recreational drug use to include Methamphetamine. Fentanyl.
and legalized Cannabis

e Transient population segment proportional to the fluctuating oil and gas
industry

¢ (Communication and coordination with outside agencies to include the
court system and law enforcement agencies

e Limitation of technology resources in rural communities

ENVIRONMENTAL SCAN

The Fifth Judicial District has historically had a slow-growth population. It now faces changes
with the oil and gas booms and downturns. T'he tluctuations in the oil market causes an increase
in crime, i.e.. domestic abuse. murder. and burglary which continues to bring greater pressure on
an already strained Office of the District Attorney. The low availability of aftordable housing
increases transiency which can lead to an increase in crime. Further. this lack of affordable
housing creates a challenge for recruitment and retention of employees.

ANTICIPATION OR FORESIGHT

The only current explicit systematic approach 1o analyze long-term trends is through the case
management program developed by AODA. A subjective approach is used involving input from
law enforcement. citizens, staff. courts, and a review of the news media. The trend in the Fifth is,
and has been for many years now. methamphetamine and fentanyl related crimes. The resulting
crimes include a large number of domestic abuse cases as well as most of the crimes we



prosecute. Additionally, the recent legalization of marijuana may lead to an increase in DWI
related crimes. Through statistical analysis of the increasing caseload. it is clear that the first
major long-term problems also encompass domestic violence and aggravated assaults,
aggravated batteries. and homicides. A second major problem that is continuing to rise is the
proliferation of drugs and drug-related property crimes. The Office of the Fifth Judicial District
Attorney has obtained three (3) HIDTA funded drug prosecutors to work directly with the drug
task forces in the three counties. The workload. when considered with working in three counties.
is clearly more than the support staff we have can handle.

BENCHMARKING

With crime ever increasing and the difficulty in staffing offices in the hinterlands, the Office has
been required to increase the numbers of cases handled. Each attorney in each of our three
offices. have maintained a caseload of approximately 336 cases which 1s slightly down from
previous year's average of 341.5. This has resulted in longer hours and greater stress that would
not have occurred had the attorneys not been so overloaded. The comparison should be made
between the ratio of the Offices' staff numbers and jurisdictional population and geographical
size, number of cases, number of cases per attorneyv. jury trials, habitual offender enhancements
and conviction rates. It should also be noted that rural District Attorney' s Offices have a difficult
time retaining experienced staff due to the draw of higher salaries and quality of life issues.
Further, it is a constant challenge scheduling and coordinating the coverage ot 12 District Court
and 9 Magistrate Court judges. that all hear criminal cases.

MISSION

Our mission is to protect the citizens of Chaves, Eddy. and Lea Counties through aggressive
prosecution of individuals who would perpetrate crimes against them. It is also our goal to
redirect otherwise good and productive citizens who make bad decisions. because of their youth
or ignorance. through pre-prosecution diversion, violence prevention program and early
intervention programs.

PHILOSOPHY

In order to accomplish the Mission of the Oftice of the Fifth Judicial District Attorney, it is
necessary to work closely with community organizations. law enforcement agencies. and the
general public to provide a comprehensive approach to combating crime. The public must be
educated as 1o their rights and responsibilities as citizens as well as the various methods of
assisting law enforcement in preventing crimes. investigating crimes and supporting a successful



prosecution of said crimes. New programs must be developed to change behaviors and attitudes
of perpetrators to create a safe and productive community.

IJ

LJ

GOALS

Devote all necessary resources and personnel to seek appropriate penalties for those
individuals who prey upon citizens of this district. to keep citizens safe from those
individuals. and deter others from engaging in criminal conduct.

Work closely with law enforcement agencies to educate them as to changes in the law.
provide legal guidance during the investigative process of crimes. and prepare them to be
competent witnesses in the prosecution of criminal cases.

Establish effective communication with the victims of crime to keep them informed of
the progress of their case. the nature of the legal activities that are occurring. to include
victims in decisions concerning their cases. including any plea agreements and
sentencing hearings. and to refer victims to other agencies for support and assistance in
dealing with physical. emotional or other i1ssties that are a result of having been a victim
of a crime. Give notification of parole and probation hearings to victims and assist in the
return of property and obtaining of restitution.

Increase participation in diversion programs for appropriate first offenders in an effort to
change behavior early on and obtain restitution tor their victims. Increase focus on
intervention and counseling for victims and perpetrators of domestic violence in order to
chang - their b " avior.

Establish an etticient and productive internal operation that provides for the expeditious
handling of criminal cases and other office matters. continue to research best practices
tfor providing the public with etficient communication channels so the public can have
their conecerns or questions answered., and provide for ongoing professional training for
all staft to increase their skills and expertise and maintain high otfice morale.



OBJLECTIVE:

STRATEGY:

ACTION PLAN:

OBJECTIVE:

STRATEGY:

ACTION PLAN:

OBJECTIVE:

G oV .S

Provide for and retain experienced staff, both attorney and support. to
handle existing caseload and increase participation in intervention
programs.

Submit budget request and justification for needed resources and create a
supportive work environment.

12

tad

Pay staff appropriately based upon experience. training. and
work product.

Maintain computerized legal research service and updated
equipment.

Bring current statt up to a high leve] of etticiency through training
and by hiring additional support staft.

Request for adequate Expert Witness Fund.

Utilize all computer resources and case management programs.

Request tunding and justification tor equipment with enhanced
capabilities and functions.

| )

Provide specialized computer training for all staff.
Train additional statt in their respective fields.
Upgrade network infrastructure to increase bandwidth

Integrate new software platform to interface with Law
Enforcement agencies

Provide optimum victim assistance and domestic violence counseling
through special programs.






AGENCY PROGRAM LISTING

PRE-PROSECUTION DIVERSION PROGRAM

The Pre-Prosecution Diversion Program is a first otfender's program mandated by Chapter 31- |
6 A, NMSA 1978. The Mission/Purpose of the Pre-Prosecution Diversion Program is to
provide/produce supervision to selected persons facing their first felony otffense so that they may
avoid the stigma of being a convicted felon and losing their rights as a citizen.

GOALS AND OBJECTIVES

To provide a program to remove those persons from the criminal justice system who are most
amenable to rehabilitation and least likely to commit future offenses. to provide those persons
with services designated to assist them in avoiding future criminal activity. and to conserve
community and criminal justice resources.

PROGRAM ACTIVITIES

The Pre-Prosecution Diversion Program is comprised of several activities:

. Supervision of clients
. Payment of restitution
. Payment of supervision costs

Community service

LISTOI TP MANCE M™* <UR™ ~MND PEPTRMANCE STANDARDS

Al Supervision of clients - to monitor clients in the program for a period of time not less
than Six (6) months or more than Twenty-tour (24) months and to ensure compliance with local,
state and federal laws.

B. Payvment of restitution - to keep records of payments of restitution made by clients to
ensure compliance with their rehabilitation progress.



C. Payment of probation fees - optional fees pursuant to statutory change, to keep records of
payments of probation fees to ensure compliance with statutory demand.

D. Community service - to monitor the completion of community service hours to ensure the
client gets involved in the community in an attempt to repay the community for their mistakes.

VICTIM ASSISTANCE PROGRAM

The Victim Assistance Program is a coordination and involvement of the victim of violent crime
as mandated by Chapter 31-26- 1. NMSA 1978. The Mission/Purpose of the Victim Assistance
Program is to provide/produce services to victims of violent crime so that they may have their
rights protected through the criminal justice system.

GOALS AND OBJECTIVES

Recognizing the state’ s concern for victims of violent crime. it is the purpose of this program to
assure that the full impact of a crime is brought to the attention of the court; that victims of
violent crimes are treated with respect, dignity and sensitivity at all stages of the criminal justice
process; and. that victims' rights are protected by law enforcement agencies. prosccutors and
judges as vigorously as are the rights of criminal defendants.

Pnl\Fn AXA AMTTIV 71"I“TT,‘S
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The Victim Assistance Program is comprised of the following activities:

. Notification of court hearings

. Advisement of rights to the victims of violent crimes
. Direction to service provider

. Court Attendance

LIST OF PERFORMANCE MEASURES AND PERFORMANCE STANDARDS

A. Notification of court hearings -- if possible. notification of court hearings shall be made
in writing for all stages of the criminal justice process in which the victim has a right to appear
and/or be heard. Vietims have the right to appear in court with a DA advocate available for
question / procedures of the court system.



B. Advisement of rights to the victim of violent crimes - a packet will be sent to each victim
of a violent crime outlining the court system, their rights as a victim and contact numbers in case
of questions as well as a copy of the redacted charging document.

C. Direction to service providers - Coordinators will be available to refer victims to mental
health providers. day care centers. physicians, etc... to aid in their best interest and well-being.

VIOLENCE PREVENTION PROGRAM

The Violence Prevention Program (VPP) is a diversion program to intervene early in the vicious
cycle of violence, offenders charged with a crime enumerated in the Crimes Against Household
Members Act. may be able to participate in the Violence Prevention Program. Under this
Program persons accused of certain crimes are channeled into rehabilitative activities while
criminal prosecution is withheld. Diversion Programs are sanctioned by Standard 11 of the
National Prosecution Standards and Section 3.8 of the ABA Standards Relating to the
Prosecution Functions and are authorized by Sections 31-16A-1-8 NM.S.A.

GOALS AND OBJECTIVES

To rehabilitate and avoid the stigma of a conviction. and to free-up the criminal justice system
for more serious violent offenders. provide a program to remove selected persons from the
criminal justice system who have committed a crime under the Crimes Against Household
Members Act. The accused would not lose his/her rights to bear arms under the 2nd
Amendment.

PROGRAM ACTIVITIES

The VPP program is comprised of the following activities:

« Domestic violence offender treatment or intervention program approved by CYFD
* Opportunity for reconciliation with the victim

= Restitution for medical or property damages

» Supervising participants

LIST OF PERFORMANCE MEASURES AND PERFORMANCE STANDARDS

A. Completion of Domestic violence offender treatrnent or intervention program approved
by CYFD.

B. Payment of restitution.



C. Compliance with local, state. and federal laws.
D. Drug screening.

E. Supervision fees.

COMMUNITY OUTREACH PROGRAM

The Community Outreach Program is a non-mandated program in which the Fifth Judicial
District Attorney provides an educational program aimed at deterring crime. The
Mission/Purpose of the Community Outreach Program is to provide the citizens of Chaves. Eddy
and Lea Counties with an educational program so that they may help children be aware of the
dangers and effects of drugs. violence. human trafticking. active shooters. identity theft. and
natural and man-made disasters.

f“f)_;\ T &A AITY M Tl"(“TT‘[ES

To provide a comprehensive educational program to aid in the fight against drug abuse. violence.
human trafficking. active shooters. identity theft. and natural and man-made disasters. This is to
be accomplished through books. posters. presentations. and training.

PROGRAM ACTIVITIES

The Community Outreach Program is comprised ot the following activities:
. Delivery of materials to educators and businesses

. Presentations in the schools and community forums

LIST OF PERFORMANCE M"™ * SURES AND PERFORMANCE STANDARD

A. Delivery of books to educators - L..A.W. books will be delivered to each teacher and
library in the public and private school system in the Fifth Judicial District.

B. Delivery of books to businesses - L.A.W. books will be provided to sponsors of this
publication to provide assistance to the employees of this business to help in the education of
their children.



C. Presentations in the schools and public forums in each county will be made to students,
educators and parents informing them of dangers of drugs. violence. human trafficking. active
shooters, identity theft. and natural and man-made disasters.
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oject Assump ns:

5,500 new cases ¢ ate per year
Ingesting 55,000 historical cases

Cases stay active for 12 months (average)

Zases remain in the system on average for
132 months before ing permanently
removed

NICE C fidential














