November 2021 Budget Conference - Frequently Asked Questions (FAQ)
Training Session:  Lodgers Tax Update
1. Can we use the Lodgers Tax for our museum that we own for the museum's advertising?
	A:  Yes, as long as the advertising is intended to promote visitors to the museum.
2. Are we required to have an advisory board?
	A:  Yes, pursuant to Section 3-38-22 NMSA 1978, the mayor or county commission chairman of every local government that imposes an occupancy tax pursuant to the Lodgers' Tax Act shall appoint a five-member advisory board: 2 members who are owners or operators of lodging establishments + 2 members who are owners or operators of industries that primarily provide services or products to tourists + 1 member who is a resident and represents the general public.
3. [bookmark: _Hlk89854729]Any issues collecting lodger's tax from Airbnb properties? I know that Airbnb does collect taxes for the owner, but Aribnb doesn't process those taxes to the municipality. How can they collect the taxes and have no liability for keeping the monies? 
	A:  Collecting from short-term renters such as those that use the services of vendors such as Airbnb can pose a challenge.
· The Village of Ruidoso has developed a process for identifying short-term rental properties and working with associated vendors and is available to discuss their process with other local governments. Please contact Samantha Mendez at SamanthaMendez@ruidoso-nm.gov; or Timothy Dodge at TimothyDodge@ruidoso-nm.gov 
· The Town of Taos has had a Voluntary Collection Agreement with Airbnb since 2016 and another agreement with VRBO. Marietta Fambro has offered to share information on the Town’s agreements and can be contacted at MFambro@taosgov.com  

4. So, all counties and municipalities must conduct audits annually?
	A:  Yes, any county or municipality imposing a lodger’s tax must conduct annual audits of a random selection of lodging vendors. Audit requirements are based on the level of annual lodger’s tax proceeds so please refer to Section 3-38-17.1 NMSA 1978 for requirements.

5. [bookmark: _Hlk89855456]How do we enforce compliance by the hotel to comply with an audit? We are hung up with two that will not comply.
	A:  Pursuant to Section 3-38-19 NMSA 1978, the governing body of the municipality or county shall, by ordinance, provide for penalties for failure to pay the tax by; creating a misdemeanor and imposing a fine of not more than five hundred dollars ($500); or imprisonment for not more than ninety days or both for a violation by any person of the provisions of the occupancy tax ordinance for a failure to pay the tax. It is highly recommended that you ask your legal counsel to review these and all sections of the Lodgers Tax Act to give you advice as to how to enforce compliance.

6. Do you have examples of contracts with chambers of commerce, specifically the scope of work in the contract?
	A:  No, DFA/LGD does not collect contracts between local governments and chambers of commerce; however, it is highly recommended that you contact one of the larger municipalities, who likely have a contract that you can use as a template for your local government.

7. Do RV parks need to be collecting Lodgers Tax?
	A:  Yes, if a renter is at the RV park for less than 30 days, or if more than 30 days and the renter is categorized as a “temporary lodger” because they are renting for the purpose of being within proximity of their employment or job location. Refer to definitions under Section 3-38-14 NMSA 1978 and ensure that these definitions and requirements within the Lodgers Tax Act are clearly stated within your local ordinance. It’s the local government’s responsibility to make sure all lodging establishments, including RV parks, are aware of and follow the local ordinance.

8. Are funds allowed to be used for advertising for events put on by local businesses?
	A:  Yes, if the event is intended to promote tourism to the locality and the local government’s Lodgers Tax Advisory Board has determined it is an allowable event.



