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OVERVIEW

This chapter provides an overview of the process to acquire real property, including the requirements and procedures necessary for the Developer to ensure compliance with the Uniform Relocation Act and Real Property Acquisition for Federal and Federally-Assisted Programs (URA).
	TASK #1  DETERMINE REAL PROPERTY TO BE ACQUIRED


The Developer must determine if the properties to be acquired are all consistent with Exhibit A of the Developer Agreement and are being sold pursuant to a voluntary acquisition process.

Voluntary Acquisition

Prior to a contract of sale a Voluntary Acquisition Agreement (Exhibit 4-A) will be executed between the seller and the Developer in order to inform the seller in writing that power of eminent domain will not be used to acquire the property if negotiations fail to result in an amicable agreement. The Voluntary Acquisition Agreement includes the Developer’s estimate of the fair market value of the property. 
If, during any time in the voluntary acquisition process, the seller(s) determine not to continue with the sale of their property, the Developer cannot begin procedures to forcibly take the property away from the current owner(s) through eminent domain. If the Developer is unable to continue with the sale, the Developer must terminate the agreement by informing his/her real-estate agent to execute a “Termination Agreement and Distribution of Earnest Money.” 

TASK #2 DETERMINE IF THE ACQUISITION IS SUBJECT TO URA RULES
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The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended (URA) provides for uniform and equitable treatment of persons displaced from their homes, businesses, or farms by federally assisted programs and have established equitable land acquisition policies. URA protects all persons who are displaced by a federally assisted project regardless of their income.  The URA provides general information about public acquisition of real property (real estate). Additional information on URA can be found at 49 CFR Part 24.101 through 108.

	TASK #3 APPRAISALS


NSP requires the Developer to obtain an appraisal that is issued within 60 days from the date of the final offer. The acquisition price must be discounted 1%, or more, from the appraised fair market value based on the appraisal. The Appraisal must comply with NSP Appraisal Guidance (located on the NSP resource exchange website at the following link, Page 164. http://www.hudnsphelp.info/media/resources/NSPPolicyAlerts_090111.pdf 

PLEASE NOTE: Seller(s) have the right to have a representative present during the appraisal. 
	TASK #4   STEPS FOR THE ACQUISITION PROCESS


1. Upon selecting an eligible property for proposed acquisition, the Developer must agree on a price that is at least 1% below the appraised value and enter into the Purchase Agreement contingent on DFA/LGD approval of the Environmental Review. If the Authority to Use Grant Funds (Exhibit 2-D) is not issued prior to the execution of the Purchase Agreement, the agreement must include the following contingency provision:

“Notwithstanding any other provision of this Agreement, the Purchaser shall have no obligation to purchase the property, and no transfer of title to the Purchaser may occur, unless and until the New Mexico Department of Finance and Administration, Local Government Division (“DFA/LGD”) has provided the Purchaser with a written determination, on the basis of a federally required environmental review and an approved request for release of federal funds from the DFA/LGD, that purchase of the property by the Purchaser may proceed, subject to any other contingencies in this Agreement, or may proceed only if certain conditions to address issues in the environmental review shall be satisfied before the purchase of the property.” 

NOTE: The above mentioned contingency provision is not required in the Purchase Agreement if the Authority to Use Grant Funds has been issued by DFA/LGD prior to execution of the Purchase Agreement. 
2. If the seller requires a proof of funds letter, please contact the lead NSP Manager. 

3. Once the Purchase Agreement has been fully executed the Developer must provide the following to DFA/LGD (may be e-mailed or faxed):                                                                                                                                                                                                     

a. Executed Purchase Agreement, addendums.

b. Appraisal showing the purchase price will be at least a 1% discount from the appraised value.

c. The name of Title Company, address and name of the Title Agent.

d. W-9 (Exhibit 1-B) from the Title Company receiving the funds to close.

e. Executed Authority to Use Grant Funds (Exhibit 2-D)
f. NSP Voluntary Agreement Between Developer and Individual Seller (Exhibit 4-A)
g. Lead Based Paint Disclosure (homes built prior to 1978)

h. Signed Termite Inspection 

i. Evidence of foreclosure

j. Scope of Work/Work Write Up/Rehab cost estimate
NOTE: The closing date must be at least 30 days from the date of execution of the Purchase Agreement. The funding date must be at least a minimum of 3 days following the closing date.  Developer may request in writing to DFA/LGD a closing date sooner than 30 days, DFA/LGD reserves the right to approve or deny closing date sooner than 30 days dependent documentation obtained.  
4.  There shall be an inspection of the property No later than 7 days from the date of acceptance of an offer to purchase, if unreasonable repairs are needed, the Developer shall terminate the agreement to purchase, based on these findings. Otherwise, The Developer must complete a Detailed Work Write-up including cost estimate, which will include all items for rehabilitation on the home. The Work write up shall contain each work task describing what will be involved in terms of the specifics: specific number of units replaced or repaired; linear feet, square yards, or feet required; cost; and location of items to be replaced or repaired. 
5. UUHUOnce ONceAt least 15 days before closing, Developer must provide to DFA/LGD:
a. Title Binder in the amount of the purchase price of the property with Grantee in first lien position.
b. Builders Risk Policy listing DFA/LGD as Additional Insured and Loss Payee.
6. At least 48 to 72 hours prior to closing, Developer must provide to DFA/LGD: 
a. Final HUD-1 Settlement Statement for review and approval, it can be sent by e-mail or fax. 
b. Based off the HUD-1, DFA/LGD will provide to the Title Company the NSP Note and Mortgage to be signed by the Developer at closing.
c. Any amendments, addendums or extensions to the original Purchase Agreement. If an extension is required Developer must request Seller to waive any per-diem fees.
7. UUHUOnce ONceOn the Date of Closing, Developer must provide to DFA/LGD: 
a. Final HUD-1 Settlement Statement signed by buyer and seller.
b. Pay-request (Exhibit 1-C & 1-D) for the amount set forth in the Final HUD-1 Settlement statement (A copy can be sent to by e-mail or fax to begin processing. The original notarized request for payment must be delivered by hand or overnighted delivery to DFA/LGD), closing may occur sooner if ALL documentation is complete.
8. Within 30 days after closing the, Developer must provide to DFA/LGD:
a. A mortgage Title Policy showing the Grantee in first lien position, with pending disbursement clause.
b. Copy of the recorded executed Note and Mortgage.
c. Copy of the recorded Warranty Deed to the Developer.
d. Copy of the recorded Land Use Restriction Agreement (LURA). 

EXHIBIT 4-A

NSP Voluntary Acquisition of Property

Date:

Dear:

(Proposed Buyer), is interested in purchasing property that you own at 
(                                Property Address                                        )

for which the buyer may receive funding assistance from the U.S. Department of Housing and Urban Development (HUD) under the Neighborhood Stabilization Program (NSP) administered by the State of New Mexico, Department of Finance and Administration, Local Government Division (DFA/LGD).
An eligible property under DFA/LGD Neighborhood Stabilization Program must be abandoned or foreclosed. 

Please be advised that The State of NM DFA/LGD will not use the authority to acquire your property by eminent domain. In the event there cannot be an agreement made for the purchase of your property, we will not pursue this proposed acquisition.

The subject property is listed for purchase at $___________. We currently believe $____________ to be the market value of the property. Under the Neighborhood Stabilization Program, properties must be purchased at a discount from the current market appraised value. Depending on the results of our appraisal, our purchase offer may differ from the amounts noted above. You have the right to accompany the appraiser on his/her inspection of your property. Please contact __________ at ________ to accompany the appraiser. 
If you have any questions about this notice or the proposed project, please contact __________________.
Sincerely, 





_______________________________

Signature of Buyer:






Please sign below and return this letter, acknowledging receipt of this notice. Your acknowledgement does not signify acceptance of an offer to purchase
Signature of Seller(s)

 __________________________________













        __________________________________



STOP!





The Developer is not authorized to acquire properties that are occupied at the time of offer to purchase.
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