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OVERVIEW

This chapter covers instructions on how to ensure that all contractors and subcontractors are able to work on a Federally-funded project. In addition, if a construction company is hired, this chapter details the Federal requirements which will need to be included in the construction-related agreements and documents.  
TASK #1 —  CONTRACTORS AND SUBCONTRACTORS 


The Developer shall not approve the use of any contractor or subcontractor, if such contractor or subcontractor, or its principals is debarred, suspended or proposed for debarment by any federal department or agency. 

The Developer must complete (Exhibit 5-A). See instructions to complete Exhibit 5-A below [for each contractor or subcontractor that it hires to work on NSP-3-funded projects: 

1. Go to the Excluded Parties List System (EPLS) website:
https://www.epls.gov/epls/search.do?ssn=true
2. In the “Exact Name” field on the EPLS website enter the Name of Contractor found on the Contractor Clearance Form. 
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3. In the “SSN/TIN” field on the EPLS website enter the Federal Tax ID (TIN#) number found on the Contractor Clearance Form (Must be 9 digits). 
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4. Hit the Search button.

5. If your search returned “no results” the Contractor has not been debarred and may now proceed with rehabilitation (if scope of work has been approved).
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TASK #2  CONTRACT DOCUMENTS

The following Federal Labor Standards Requirements must be included in all construction contract documents, as applicable. These requirements include, but are not limited to, the following set forth below.  Please see the Developer Agreement for additional requirements. 
1. The Davis-Bacon Act (only pertains to 8-Units or more):  requires that workers receive no less than the prevailing wages being paid for similar work in their locality. Prevailing wages are computed by the U.S. Department of Labor and are issued in the form of federal wage decisions for each classification of work. The law applies to all housing rehab of 8 units or more, and to most construction, alteration or repair contracts over $2,000. In New Mexico, state law supersedes, and the higher of the federal or state wage rate must be paid. The purpose of labor standards legislation is to ensure fair and equitable treatment of laborers and mechanics by employers on federally assisted construction projects. Labor standards do not apply to work performed by managers or clerical personnel, only laborers and mechanics. Working supervisors are covered if they spend more than 20% of their time doing the work of a laborer or mechanic. The contract documents must state that the higher of the federal or state wage rates for each classification must be paid.  To obtain a wage rate decision, the Developer must prepare a brief project description, which is specific enough to determine the appropriate worker classifications/rates and contact DFA/LGD immediately for instructions on how to obtain the State and Federal Wage rate decisions. 
2. “The Copeland Anti-Kickback” Act requires that workers be paid at least once a week, without any deductions or rebates except permissible deductions. Permissible deductions include taxes, deductions the worker authorizes in writing, and those required by court processes. The act also requires contractors to maintain payroll records and submit weekly payrolls and Statements of Compliance to the contracting agency. It applies to all contracts covered by Davis-Bacon.
3. “The Contract Work Hours and Safety Standards Act” requires that workers receive “overtime” compensation at the rate of one and one-half times their regular hourly wage after they have worked 50 hours in one week. This applies to all construction contracts issued under the NSP program.
More information regarding the above federal laws may be found at the US Department of Labor website at http://www.dol.gov/dol/topic/wages/index.htm.
Equal Opportunity Requirements:
Developers must ensure that the contract documents they utilize with their contractors and subcontractors comply with Equal Opportunity requirements. The Equal Opportunity provisions and contractor certifications required for inclusion in contract documents include:
1. Contractor’s Certification regarding Equal Opportunity

2. Contractor’s Certification regarding Section 3 and Segregated Facilities

3. Subcontractor’s Certification regarding Equal Opportunity

4. Subcontractor’s Certification regarding Section 3 and Segregated Facilities

5. E/O 11256 Clause

6. Age Discrimination Act of 1975 Compliance

7. Rehabilitation Act of 1973 Compliance

8. Notice of Requirement for Affirmative Action to Insure Equal Opportunity

9. Standard NSP-assisted Equal Opportunity Construction Contract Specifications

10. Segregated Facilities Clause

11. Title VI of the Civil Rights Act of 1965
12. Section 109 of the Housing and Community Development Act of 1975
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